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In the Matter of Disciplinary Proceedi ngs FILED

Agai nst John W Sheka, Attorney at Law. APR 27, 1999

Board of Attorneys Professional Marilyn L. Graves
Clerk of St_Jpreme Court

Responsi bility, Madison, W1

Conpl ai nant
V.

John W Sheka,

Respondent .

ATTORNEY di sci plinary proceedi ng. Attorney’s license

suspended.

11 PER CURIAM W review the recommendation of the
referee that the license of John W Sheka to practice law in
Wsconsin be suspended for six nonths as discipline for
prof essional m sconduct in his handling of five client matters.
That m sconduct consisted principally of neglect, failure to keep
clients i nf or med of t he st at us of their matters,
m srepresentation to clients, and failure to cooperate with the
Board of Attorneys Professional Responsibility (Board) in its
investigation into his conduct.

12 W determne that the nature and extent of Attorney

Sheka’s m sconduct warrants the suspension of his license to

1
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practice law for six nonths. He abandoned his professional duty
to pursue client matters he had undertaken, |eaving those clients
W thout representation on personal injury clains, crimnal
charges, and appeal. The six-nonth |icense suspension we inpose
will ensure that he is not again licensed to practice lawin this
state without first satisfying this court that he has gained a
proper understanding of his professional obligations to clients
and the courts.

13 Attorney Sheka was licensed to practice law in
W sconsin in 1986 and practiced in Geen Bay. He has not been the
subject of a prior disciplinary proceeding, but he is suspended
fromthe practice of law for failure to pay for fiscal year 1998
State Bar nenbership dues and assessnents. After nunmerous
unsuccessful attenpts by the Board to contact Attorney Sheka
prior to mailing its conplaint to him the referee, Attorney John
E. Shannon, Jr., found that service of that conplaint was mde
properly and granted the Board' s notion for default judgnent. The
referee determ ned, based on the record, that Attorney Sheka had
closed his law practice and that the Board was unable to |ocate
him Accordingly, the referee nmade findings of fact as set forth
in the Board s conpl aint.

14 In the first of five natters considered in this
proceedi ng, Attorney Sheka was retained to represent a client in
a personal injury matter in July 1994. The client spoke with him
several tines concerning the status of her claim and in her | ast
contact wth him Attorney Sheka stated that the insurance

conpany wanted to review her nedical records. Wen the client
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pl anned to relocate to Texas, she called him and wote him a
letter informng him of her new address in June of 1996. The
client was wunable to contact him directly and received no
response to her subsequent attenpts to reach him from Texas. The
client ultimately learned froma Geen Bay attorney who had been
assisting Attorney Sheka in winding up his practice that the
statute of limtations on her claimhad expired.

15 The second mat t er concer ned At t or ney Sheka’ s
representation of a client on a personal injury claimin early
1996. After being instructed by the client to settle the claimin
| ate 1996, Attorney Sheka told her that the case had been settled
and that the check from the insurer was in the mil. Soon
thereafter he told her that he had asked the insurer to put a
trace on the client’s check, as he had not received it.
Thereafter, Attorney Sheka did not keep any of the appointnments
he had scheduled with the client and did not return her tel ephone
calls. When the <client encountered Attorney Sheka in the
court house January 6, 1997, he told her that she would have to
comence | egal action to recover on her claim

16 Soon after that encounter, the client’'s file was
delivered to the office of another attorney in Geen Bay, and the
client was told she could pick it up. Wien she reviewed the file,
the client discovered that the only docunents in it were a police
report, one letter to the client, and sonme handwitten notes.
There were no nedical records or any letters to or from the
insurer. The client later verified that the insurer never had

heard from Attorney Sheka in the matter.
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M7 In the third matter, Attorney Sheka was retained in
January of 1996 to pursue a personal injury claim The follow ng
nonth, he advised the client he had submtted the claim and
medi cal docunentation to the insurer. Over the following 10
mont hs, the client nmade nunerous appoi ntnents with Attorney Sheka
to discuss the status of her claim but Attorney Sheka cancel ed
at least four of them In md-August 1996 he wote the client a
check for $100 and told her not to tell anyone he had given her
money. The nmeno portion of the check noted “investigation
services.” The following nonth, he gave the client $100 in cash
to help her with personal expenses while she was waiting to hear
fromthe insurer on her claim

18 In Novenber 1996 Attorney Sheka told the client the
insurer had increased its settlenment offer from $10,000 to
$12,000 and advised the client to wait wuntil the follow ng
January, as the insurer needed to close out old cases by the end
of the current calendar year, and he thought it mght offer as
much as $18,000 thereafter. The client told Attorney Sheka in the
first week of Decenber 1996 that she was willing to accept the
$12,000 offer. The following week, Attorney Sheka told her
everything had been done and that the insurer already had sent a
check and release forns to himfor the client’s signature.

E When the client went to Attorney Sheka’'s office several
days later, as arranged, to sign the releases and obtain the
settlenment check, Attorney Sheka was not there. He had, however,
| eft an envelope with the client’s name on it taped to his office

door, inside of which was a check for $350 from Attorney Sheka



No. 98- 2550-D

wth a letter stating that the insurer’s check had not arrived
and that his check was to help her wth Christmas. The letter
al so stated that it appeared Attorney Sheka woul d have to “front”
the client nore noney for her inpending trip out of state. After
di scussing the matter with her husband, the client returned the
check to Attorney Sheka's office with a note stating that she did
not want his noney but would wait for the insurer’s check.

110 Two days later, when the client spoke with Attorney
Sheka about the status of the insurer’s check, he told her the
conpany had processed the check but it had been lost within one
of the conpany’ s departnents. Attorney Sheka told the client he
was going to tell the insurer to stop paynent on the |ost check,
i ssue a new check, and have it delivered by express mail to his
office. When the client’s husband went to Attorney Sheka s office
the follow ng day to ascertain the status of the insurer’s check
t he husband told him he suspected soneone was |ying. Thereafter,
neither the client nor her husband had contact with Attorney
Sheka, despite the client’s nunmerous visits to his office and
repeated tel ephone calls.

11 The fourth mat t er concer ned Att or ney Sheka’ s
representation of a man who pleaded no contest to a m sdenmeanor
charge in Decenber 1996. The court placed the client on probation
for two years and required that he receive sexual perpetrator
counseling, have no contact with the victim or the victims
famly, and make restitution for the victims counseling. Wen
the client told Attorney Sheka that he did not agree with the

result and wanted to consider an appeal, Attorney Sheka told him
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to call after the first of the year. In January 1997 the client
repeatedly attenpted to contact Attorney Sheka regarding an
appeal, but Attorney Sheka did not return his tel ephone calls.
The client stated that as a result of the sentence, he lost his
job and has not been able to gain full-tine enploynent. The
client had paid Attorney Sheka approximately $2500 for his
servi ces.

12 The fifth matter considered in this proceeding invol ved
Attorney Sheka's representation of a client in a crimnal matter
that commenced in 1996. Attorney Sheka failed to appear at the
schedul ed final conference prior to jury trial wi t hout
explanation to the court or to his client. The court was unable
to locate Attorney Sheka and told the client it would be
necessary for himto retain other counsel. Thereafter, Attorney
Sheka appeared before the court with the client on the date of
the scheduled jury trial, and the client entered a plea that
resulted in his conviction.

113 Attorney Sheka did not appear at the client’s
sentenci ng hearing and had given no notification to the court or
to his client that he would not be there. He al so had not shared
with his client the copy of the presentence report he had
received. As a result, the court again told the client the
appropriate nethod to obtain other counsel. By letter of July 29,
1997, the court rem nded Attorney Sheka of his failure to appear
at the sentencing hearing and of his failure to provide the
client a copy of the presentence report. The court also told him

that the natter had been reschedul ed and asked himto contact the
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court by a date certain to advise whether he would appear.
Attorney Sheka did not respond to the court’s letter.

14 In each of these five matters, Attorney Sheka did not
respond to the Board's letters inquiring into the clients’
grievances. He also did not respond to the district professional
responsibility commttee’'s investigator to whom the matter had
been referred.

15 The referee concluded that Attorney Sheka' s conduct in
these matters violated the following Rules of Professional

Conduct for Attorneys:

SCR 20:1.1 — Failure to provide conpetent representation.

SCR 20:1.2(a) — Failure to abide by a client’s decision
concerni ng the objectives of the representation.

SCR 20:1.3 -- Failure to act with reasonable diligence and
pronptness in representing a client.

SCR 20:1.4(a) — Failure to keep a client reasonably
i nforned about the status of a natter.

SCR 20:1.4(b) — Failure to explain a natter to the extent
necessary to permt the client to nake infornmed decisions
regardi ng representation.

SCR 20:1.8(e) -- Providing prohibited financial assistance
to a client in connection with pending or contenplated
[itigation.

SCR 20:1.16(d) -— Failure to take steps upon term nation of

representation reasonably practicable to protect t he
client’s interests.

SCR 20:8.4(c) --— Engaging in conduct involving dishonesty,
fraud, deceit or m srepresentation.

SCR 21.03(4) and 22.07 --— Failure to cooperate with the
Board’ s investigation.
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116 As discipline for that professional msconduct, the
referee recomended that Attorney Sheka s license to practice | aw
be suspended for six nonths. He recomrended further that Attorney
Sheka be required to pay the costs of this proceedi ng.

117 W adopt the referee’s findings of fact and concl usi ons
of law and determne that a six-nonth |icense suspension is
appropriate di sci pline to i npose for At t or ney Sheka’ s
prof essi onal m sconduct in these matters. Pursuant to the court’s
rules, he wll not be entitled to reinstatenent of his |icense
until he has established to the satisfaction of the court that,
anong other things, he has the proper understanding of and
attitude toward standards inposed on nenbers of the bar, that he
will act in conformty wth those standards, and that he has nade
restitution to or settled all clainmns of persons harnmed by his
m sconduct. SCR 22. 28.

18 IT IS ORDERED that the license of John W Sheka to
practice law in Wsconsin is suspended for six nonths, effective
the date of this order.

119 IT IS FURTHER ORDERED that within 60 days of the date
of this order, John W Sheka pay to the Board of Attorneys
Pr of essi onal Responsibility the <costs of this proceeding,
provided that if the costs are not paid within the tinme specified
and absent a showing to this court of his inability to pay the
costs within that tinme, the |icense of John W Sheka to practice
law in Wsconsin shall remain suspended until further order of

the court.
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120 IT IS FURTHER ORDERED that John W Sheka conply wth
the provisions of SCR 22.26 concerning the duties of a person

whose license to practice law in Wsconsin has been suspended






